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RESOLUTION 

FERNANDEZ, SJ, J. 

This resolves the Motion to Quash On Grounds of Inordinate 
Delay1  filed by accused Pete Gerald L. Javier and Danilo B. Tumamao. 

Accused Javier and Tumamao pray for the dismissal of the 
present case on the grounds of inordinate delay and the violation of 
their right to due process. They aver: 

1. The following events led to the filing of the Information with this 
Court: 

a. In 2004, the Province of Isabela procured, by direct 
contracting, 15,333 bottles of liquid organic fertilizer. 

rill The Commission on Audit (COA), in its October 12, 2004 j 
Audit Observation Memorandum No. 2004-14, found that 

* Per Administrative Order No. 338-2017 dated October 2, 2017 	 / 	\) 
Dated November 23, 2017; Record, Vol. 2, pp.  35-58 
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the procurement was done without open competitive 
bidding, and that the procured items were overpriced. 

c. On July 4, 2011, Task Force Abono of the Office of the 
Ombudsman filed a complaint against public officers 
involved in the subject transaction, including herein 
accused. Said COA Audit Observation Memorandum 
served as basis for Task Force Abono's Complaint. 

d. On August 5, 2011, the Office of the Ombudsman 
directed the, respondents to file their respective counter 
affidavits. Accused Javier filed his Counter-Affidavit on 
November 14, 2011, while accused Tumamao filed his 
on November 23, 2011. 

e. On September 19, 2016, the Special Panel on Fertilizer 
Fund Scam of the Office of the Ombudsman issued its 
Resolution finding probable cause to indict then 
respondents Santiago P. Respicio, Pete Gerald L. Javier 
and Danilo B. Tumamao for violation of Sec. 3(e) of R.A. 
No. 3019. The Ombudsman approved the Resolution on 
November 22, 2016. 	 S  

f. On March 3, 2017, the Office of the Ombudsman issued 
an Order denying their respective motions for 
reconsideration. 

2. From the filing of the Complaint, it took the Office of the 
Ombudsman more than five (5) years and four (4) months to 
approve the Resolution finding probable cause to indict them for 
violation of Sec. 3(e) of R.A. No. 3019. 

3. In jurisprudence, it was held that the following periods constitute 
'inordinate delay: 

a. Close to three (3) years; 2  

b. More than four (4) years; 3  and 

c. Five (5) years and five (5) months. 4  

4. In determining if the accused' right to speedy disposition of. 
cases was violated, the following must be considered: (1) length 
of delay, (2) the reasons for the delay, (3) the accused' assertion 
or failure to assert such right, and (4) the prejudice caused by 

2  Tatad v. Sandiganbayan, G.R. No. 72335-39; March 21, 1998 
Duterte v. Sandiganbayan, G.R. No. 130191, April 27, 1998 

4 	
i.'. Sandiganbayan, G.R. No. 188165 and 189063, December 11, 2013 
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the delay. Such factors must be taken in consideration with 
other circumstances peculiar to each case. 

5. Here, it is clear that there was inordinate delay. 

a. The subject transaction took place back in 2004. The 
preliminary investigation took more than five (5) years to 
conduct. 

b. The Complaint was filed by Task Force Abono, formed 
by the Office of the Ombudsman. Said Complaint was 
also resolved by the Office of the Ombudsman. 

c. The present case involves a single procurement. There 
are no complicated legal and factual issues that would 
necessitate such painstaking and grueling scrutiny to 
justify the delay in the termination of the preliminary 
investigation. 

d. Of the original respondents, they were the only ones who 
ended up being indicted and dismissed from service. 

e. As a consequence of the lengthy preliminary 
investigation and accompanying administrative case, 
they suffered prejudice and hardship. They spent time, 
money and other resources in defending themselves 
from the cases against them. 

In its Comment/Opposition (To The Accused's Motion To Quash 
On Grounds of Inordinate Delay),' the prosecution counters: 

Accused Javier and Tumamao filed their Manifestation and 
Motion for extension of time within which to file their respective 
counter-affidavits during the preliminary investigation stage. 
The Office of the Ombudsman granted their motion in the Order 
dated October 14, 2011. 

2. The amount of time spent in the conduct of the preliminary 
investigation is reasonable. The Office of the Ombudsman had 
to go through voluminous records in properly evaluating and 
resolving the existence of probable cause. 

3. It must also be emphasized that the complaints lodged before 
the Office of the Ombudsman are endless. The Supreme Court, 
in Dansal v. Fernandez, 6  took judicial notice of the fact that there 

Dated November 24, 2017; Record, Vol. 2, pp.  59-63 

6 G.R. No. 126814, March 2, 2000 go] 
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is a steady stream of cases reaching the Office of the 
Ombudsman. 

THE COURT'S RULING 

The Court resolves to deny the motion of accused Javier and 
Tumamao. 

The right to speedy disposition of cases is guaranteed by Art. Ill, 
Sec. 16 of the Constitution. In Corpuz v. Sandiganbayan, the 
Supreme Court held that the concept of a speedy disposition is a 
relative term. The right to speedy disposition of cases is violated only 
when the proceedings are attended by vexatious, capricious and 
oppressive delays. To determine if such right was violated, the Court 
must take into account several factors. Viz.: 

The right of the accused to a speedy trial and to a speedy 
disposition of the case against him was designed to prevent the 
oppression of the citizen by holding criminal prosecution suspended 
over him for an indefinite time, and to prevent delays in the 
administration of justice by mandating the courts to proceed with 
reasonable dispatch in the trial of criminal cases. Such right to a 
speedy trial and a speedy disposition of a case is violated only when 
the proceeding is attended by vexatious, capricious and oppressive 
delays. The inquiry as to whether or not an accused has been denied 
such right is not susceptible by precise qualification. The concept of 
a speedy disposition is a relative term and must necessarily be a 
flexible concept. 

While justice is administered with dispatch, the essential 
ingredient is orderly, expeditious and not mere speed. It cannot be 
definitely said how long is too long in a system where justice is 
supposed to be swift, but deliberate. It is consistent with delays and 
depends upon circumstances. it secures rights to the accused, but 
it does not preclude the rights of public justice. Also, it must be borne 
in mind that the rights given to the accused by the Constitution and 
the Rules of Court are shields, not weapons; hence, courts are to 
give meaning to that intent. 

A balancing test of applying societal interests and the rights 
of the accused necessarily comp Is the court to approach speedy 
trial cases on an ad hoc basis. 

7 G.R. No. 162214, November 11, 2004 
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In determining whether the accused has been deprived of his 
right to a speedy disposition of the case and to a speedy trial, four 
factors must be considered: (a) length of delay; (b) the reason for the 
delay; (c) the defendant's assertion of his right; and (d) prejudice to 
the defendant. xxx 

From an examination of the records, it can be gleaned that Task 
Force Abono of the Field Investigation Office (F 10) of the Office of the 
Ombudsman filed the Complaint dated April 27, 2011.8  Task Force 
Abono received accused Javier's Counter-Affidavit on November 15, 
2011, 9  while accused Tumamao filed his Counter-Affidavit on 
November 22, 2011.10  On December 5, 2016, the Ombudsman 
approved the Resolution dated September 12, 2016, finding probable 
cause to prosecute accused Javier and Tumamao for violation of Sec. 
3(e) of R.A. No. 3019. 11  On April 11, 2017, their motions for 
reconsideration were denied in the Order dated March 3, 2017 . 12  
Thereafter, the Information in the present case was filed on October 3, 
2017. 

From the filing of Task Force Abono's Complaint to the filing of 
the Information with this Court, around six (6) years passed. The 
Resolution finding probable cause to indict accused Javier and 
Tumamao was approved around five (5) years from the filing of their 
respective Counter-Affidavits. 

In several cases, the Supreme Court held that a delay of almost 
five (5) years and five (5) months, 13  six (6) years, 14  or just close to three 
(3) years, 15  may be considered inordinate. It must, however, be 
stressed that the circumstances peculiar to each case must also be 
considered. As the Supreme Court, reiterating Corpuz, held in the 
more recent case of Remulla v. Sandiganbayan,' 6  the factors in the 
balancing test are related and must be considered together with other 
relevant circumstances. 

According to the prosecution, it took a long time to terminate the 
preliminary investigation because the Office of the Ombudsman had to 

8  Record, Vol. 1, pp.  36-54 

Record, Vol. 1, p. 528 
10o 	.1 Vol. i Record, vO. .i. p. 544 

Record, Vol. 1, p. 23 
12  Record, Vol. 1, pp. 26-34 

13  Supra. Note 4 
14  Coscolluela v. Sandiganbayan, G.R. Nos. 191411 and 191871, July 15, 2013 
15  Supra. Note 2 
16 G.R. No. 218040, April 17, 2017 
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go through voluminous records in properly evaluating and resolving the 
Complaint filed before it. Aside from the present case, the Office of the 
Ombudsman also handled other cases. Inevitably, the termination of 
the preliminary investigation took some time. 

The Court finds that the prosecution provided a valid justification 
for the delay. 

The Court notes that the Information filed is only for violation of 
Sec. 3(e) of R.A. No. 3019. However, a reading of the Complaint filed 
by Task Force Abono would show that the same was for the following 
offenses: 

1. Violation of Sec. 3(e) of R.A. No. 3019; 

2. Violation of Sec. 3(g) of R.A. No. 3019; 

3. Malversation through Falsification under Art. 217 in relation to 
Article 171 of the Revised Penal Code; and 

4. Violation of Section 65.2(4) of the Implementing Rules and 
Regulations of R.A. No. 9184. 

Furthermore, although only accused Javier and Tumamao ended 
up being charged in Court for violation of Sec. 3(e) of R.A. No. 3019, it 
must be noted that there were ten (10) respondents involved. 

Because of the number of charges against the respondents, the 
Office of the Ombudsman had to evaluate more documents. Some 
documents relevant to one or some of the charges may not be relevant 
to the others. On the other hand, all ten (10) respondents had to be 
given an opportunity to explain their side, in view of their right to due 
process. This means that the Office of the Ombudsman had to 
evaluate their respective counter-affidavits, as well as their respective 
countervailing evidence. 

The preliminary investigation in the present case necessarily 
took more time to conduct than in a simpler case involving fewer 
respondents and fewer charges. Be it noted that aside from the 
present case, the Office of the Ombudsman also handled other cases. 
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This was recognized by the Supreme Court in Mendoza-Ong v. 
Sandiganbayan, 17  where it was held: 

x x x. "Speedy disposition of cases" is consistent with 
reasonable delays. The Court takes judicial notice of the fact that 
the nature of the Office of the Ombudsman encourages individuals 
who clamor for efficient government service to lodge freely their 
complaints against alleged wrongdoing of government personnel. 
steady stream of cases reachina the Ombudsman inevitably results. 

Moreover, petitioner herself had contributed to the alleged delay 
when she asked for extension of time to file her counter-affidavit. 

(underscoring supplied, citations omitted) 

Finally, accused Javier and Tumamao claim to have suffered 
prejudice because they spent time, money and other resources to 
defend themselves from the cases against them. However, it does not 
appear that they needlessly expended resources by reason of 
inordinate delay in the preliminary investigation. 

Considering the foregoing factors and other relevant 
circumstances in the present case, the Court finds that while there was 
delay in the preliminary investigation, such delay was not 
unreasonable. It cannot be said that there was violation of accused 
Javier and Tumamao's right to speedy disposition of cases. 

WHEREFORE, the Motion to Quash On Grounds of Inordinate 
Delay of accused Javier and Tumamao is hereby DENIED for lack of 
merit. 

SO ORDERED 1/ 
ifr 

17  G.R. Nos. 146368-69, October 18, 2004, citing Dansal v. Fernandez, Sr. 
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JANET.FAssociate Justice 
Chairperson 

We Concur: 

K4J 1'i1N DA 
iate Justice 

EZ 


